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   PREFACE    

 One may rightly say that the private law of the European Union is in a profound 
identity crisis. Aft er many years of progressive integration, the development 
towards ever closer harmonisation, which was outlined in the founding treaties 
and also emphasised later on a political level, has now lost much of its momentum. 
Only a little more than ten years ago, following an impressive number of sectoral 
legal instruments, it was still possible, albeit with considerable eff ort, to adopt the 
Consumer Rights Directive, the aim of which was cross-cutting, or horizontal, 
harmonisation. However, this could only be achieved politically by leaving out 
the area of sales law, which is so central to private law, as well as the tricky fi eld 
of standard terms. A little aft er that, the proposal for a Common European Sales 
Law (CESL), whose optionality seemed to off er a supposedly elegant alternative 
to the legal-political tightrope walk of fully harmonising legislation, came to a 
rather inglorious end. Th e years that followed were marked by a certain struggle 
to fi nd a proper form in which the failed CESL proposal could be moulded. In 
the framework of the EU Commission ’ s Digital Agenda, a special regime for 
contracts for the provision of digital content and services was fi nally introduced. 
A second proposal, initially primarily dedicated to the online trade in goods, is 
now little more than a cautious evolution of the Consumer Sales Directive, even 
though it does bring a few innovations in terms of content. In the past years, 
sustainability issues have become increasingly important also for private law. Th e 
2024 Right to Repair Directive bears witness to the diffi  culties in marrying this 
policy goal with the traditional postulate of consumer protection. EU private law 
can therefore still be characterised as the oft en-cited patchwork quilt  –  or more 
optimistically: as a pointillistic painting. 

 Legal scholarship has accompanied these developments throughout Europe 
critically, but also constructively. Over the decades, is has been increasingly 
departing from a purely dogmatic view of national law, opening up to a 
comparative perspective. A truly European legal academia will prepare the 
ground for better legislation at the level of the EU. It is one of the aims of this 
volume to contribute to this endeavour. Initially published in German under 
the title  Europ ä isches Vertragsrecht. Institutionelle und methodische Grundlagen, 
materielles Recht, Kollisionsrecht  (Berlin/Boston: De Gruyter, 2021), the present 
work strives at being more than a mere translation. Its content has been adapted 
to a readership more interested in a primarily European perspective, and less 
keen on learning details about the subtleties of integrating the content of EU 
directives into the German civil law system and the fi ne-tuning connected to it. 
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Moreover, it has been brought up to date, e.g. with a new chapter on the right 
to the repair of goods. Readers may still note that, throughout the volume, 
German law and literature are very visible. Th is is partly due to the fact that 
German academia is notoriously thorough and exhaustive when it comes to new 
legislation and case law. At the same time, of course, it refl ects the academic 
environment in which the original version of this book was made. 

 Preparing a translation  –  or, more accurately: a second edition in English 
language  –  is a painstaking enterprise. My team at the University of Konstanz  –  
Carolin Dedek, Julia Linhart, Olivia Radlmayr, and Eva Winkelmann  –  have 
done their best to make the task as easy as possible. A special thanks goes to 
Dr Adrian Hemler, LLM (Cantab), who has not only coordinated the work 
on the manuscript, but also provided me with an excellent textual basis for 
the overhaul. At Intersentia, Nicolas Cassart has always been very supportive 
towards the project, and Sophie Joiris has done a marvellous job at copy-editing 
the voluminous manuscript. Readers are welcome to share their comments 
and thoughts on European contract law with me at   michael.stuerner@uni-
konstanz.de  . 

 Konstanz, May 2025 
 Michael St ü rner  
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