
TABLE OF CONTENTS

summary .........................................................................................................................  5

List of authors ..............................................................................................................  7

Preface ..........................................................................................................................  9

Preface ..........................................................................................................................  11

PART I – THE EAPO MORE THAN FIVE YEARS LATER ......................................  13

INTRODUCTION .....................................................................................................  15

i. short history of enacting the eaPo (the “reguLation”) ......................  15

ii. introduction to the toPic and research questions ..................................  16

IS THE EAPO FULFILLING ITS PURPOSE ........................................................  19

i. PurPose of the eaPo ....................................................................................  20

ii. data regarding the use of eaPo in memBer states ...............................  27

A. Data regarding the application of Article 7 EAPO Regulation ...... 29

B. The arbitration exclusion ........................................................................ 31

C. Other issues pertaining to the application of the Regulation ........ 33

iii. the fairness of the eaPo ..........................................................................  35

iv. case Law from the cjeu ............................................................................  37

PART II – APPLYING AND ENFORCING THE EAPO IN MEMBER STATES .....  41

AUSTRIA ..................................................................................................................  43

i. LegisLation incorPorating the eaPo reguLation  
in austria .........................................................................................................  44

ii. conditions for oBtaining an eaPo  
and reLevant case Law ..................................................................................  44

iii. Proceedings in which an eaPo can Be fiLed ...........................................  45

iv. comPetent courts ........................................................................................  46

427555KMO_EUACPOLIV_CC2021_PC.indd   331427555KMO_EUACPOLIV_CC2021_PC.indd   331 23/05/2024   11:06:0923/05/2024   11:06:09



332 euroPean account Preservation order

v. methods for oBtention of account information  
outside and within the context of the eaPo ..........................................  48

A. Within the context of the EAPO.............................................................. 48

B. Outside the context of the EAPO ............................................................ 50

vi. enforcement of eaPos in austria ...........................................................  51

vii. other reLevant matters that have arisen reLevant  
to the aPPLication of the eaPo .................................................................  52

BELGIUM .................................................................................................................  53

i. LegisLation incorPorating the eaPo reguLation in BeLgium ..................  54

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  55

iii. Proceedings and comPetent courts ..........................................................  55

iv. methods for oBtention of account information outside  
and within the context of the eaPo ........................................................  56

v. enforcement of eaPos in BeLgium and other reLevant matters  
Pursuant to the aPPLication of the reguLation .......................................  58

BULGARIA ...............................................................................................................  63

i. methods for oBtention of account information  
outside and within the context of the eaPo ..........................................  65

ii. enforcement of eaPos and other matters that have arisen  
Pursuant to the aPPLication of the reguLation .......................................  65

CROATIA ..................................................................................................................  67

i. LegisLation incorPorating the eaPo reguLation in croatia ..................  68

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  68

iii. Proceedings in which an eaPo can Be fiLed ...........................................  69

iv. comPetent courts ........................................................................................  70

v. methods for oBtention of account information outside  
and within the context of the eaPo ........................................................  72

vi. enforcement of eaPos in croatia ...........................................................  72

vii. other reLevant matters that have risen reLevant  
to the aPPLication of the eaPo .................................................................  73

427555KMO_EUACPOLIV_CC2021_PC.indd   332427555KMO_EUACPOLIV_CC2021_PC.indd   332 23/05/2024   11:06:0923/05/2024   11:06:09



 taBLe of contents 333

CYPRUS ....................................................................................................................  75

i. the euroPean account Preservation orders in cyPrus ..........................  76

ii. Procedure and conditions for oBtaining an eaPo in cyPrus ................  76

iii. enforceaBiLity of the eaPo ......................................................................  79

iv. reLevant measures in cyPrus .....................................................................  80

v. concLusion .....................................................................................................  82

CZECH REPUBLIC .................................................................................................  83

i. LegisLation incorPorating the eaPo reguLation  
in the czech rePuBLic ..................................................................................  84

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  84

iii. Proceedings in which an eaPo can Be fiLed ...........................................  85

iv. comPetent courts ........................................................................................  85

v. methods for oBtaining account information  
outside and within the context of the eaPo ..........................................  86

vi. enforcement of eaPo ................................................................................  86

vii. reLevant matters that have arisen reLevant  
to the aPPLication of the eaPo .................................................................  86

ESTONIA ..................................................................................................................  89

i. LegisLation incorPorating the eaPo reguLation in estonia ..................  90

ii. conditions for oBtaining an eaPo and case-Law  
from estonian courts ..................................................................................  91

iii. the fiLing of an eaPo and comPetent courts ........................................  92

iv. methods for oBtention of account information  
outside and within the context of the eaPo ..........................................  93

FINLAND ..................................................................................................................  95

i. finnish jurisdiction in eaPo reLated matters...........................................  96

ii. conditions for oBtaining a Po in finLand .................................................  97

iii. fiLing an eaPo Proceeding in finLand .....................................................  101

iv. in which finnish court shouLd a Litigant aPPLy for a Po? .....................  104

427555KMO_EUACPOLIV_CC2021_PC.indd   333427555KMO_EUACPOLIV_CC2021_PC.indd   333 23/05/2024   11:06:0923/05/2024   11:06:09



334 euroPean account Preservation order

v. in which court shouLd a resPondent fiLe an aPPeaL  
on an eaPo in finLand? ..............................................................................  106

vi. the methods for oBtention of account information in finLand ...........  107

vii. enforcing an eaPo in finLand ................................................................  107

viii. other reLevant matters regarding the aPPLication  
of an eaPo in finLand.................................................................................  109

FRANCE ...................................................................................................................  111

i. LegisLation incorPorating the eaPo reguLation in france ...................  112

ii. conditions for oBtaining an eaPo  
and avaiLaBLe case Law .................................................................................  112

iii. courts comPetent for fiLing aPPLications and aPPeaLs ..........................  113

iv. methods of acquiring information on Bank accounts outside  
and within the context of the eaPo ........................................................  113

v. enforcement of an eaPo in france ..........................................................  117

GERMANY ................................................................................................................  119

i. LegisLation incorPorating the eaPo reguLation  
in germany .....................................................................................................  120

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  120

iii. Proceedings under which an eaPo can Be fiLed ....................................  122

iv. comPetent courts for fiLing an aPPLication  
and an aPPeaL for an eaPo ........................................................................  123

v. methods for oBtaining information on Bank accounts outside  
and within the context of the eaPo ........................................................  125

GREECE ...................................................................................................................  129

HUNGARY ................................................................................................................  135

i. incorPoration of the reguLation into nationaL Law .................................  136

ii. hungarian judiciaL Practice ........................................................................  137

iii. the admissiBLe standard of Proof .............................................................  138

iv. hungarian ParticuLarities and jurisdictionaL issues ..............................  139

v. jurisdiction issues .........................................................................................  140

vi. Procedure costs ...........................................................................................  141

427555KMO_EUACPOLIV_CC2021_PC.indd   334427555KMO_EUACPOLIV_CC2021_PC.indd   334 23/05/2024   11:06:0923/05/2024   11:06:09



 taBLe of contents 335

vii. the enforcement Process – the acting authority .................................  141

viii. oBtaining the deBtor’s Bank account detaiLs .......................................  142

ix. termination of the Procedure ...................................................................  142

IRELAND ..................................................................................................................  143

i. LegisLation incorPorating the eaPo reguLation in ireLand ..................  144

ii. ireLand as a common Law jurisdiction and the aPPLication  
of the eaPo reguLation .............................................................................  144

iii. conditions for oBtaining an eaPo in ireLand and reLevant case Law ...  145

iv. Proceedings under which an eaPo can Be fiLed ....................................  146

v. comPtent courts for aPPLying for an eaPo  
and aPPeaLing against an order .................................................................  147

vi. methods for oBtention of account information  
within and outside the context of the eaPo in ireLand .......................  150

vii. enforcement of eaPos in ireLand ..........................................................  151

viii. matters that have arisen as a resuLt of the eaPo ............................  152

ITALY ........................................................................................................................  155

LATVIA .....................................................................................................................  163

i. LegisLation incorPorating the eaPo reguLation in Latvia .....................  164

ii. conditions for oBtaining an eaPo in Latvia and reLevant case Law ....  164

iii. Proceedings in which an eaPo can Be fiLed and comPetent courts ....  165

iv. methods for oBtention of Bank account information outside  
and within the context of the eaPo in Latvia ........................................  166

v. enforcement of eaPos in Latvia ...............................................................  166

LITHUANIA ..............................................................................................................  169

i. LegisLation incorPorating the eaPo reguLation in Lithuania ...............  170

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  171

iii. Proceedings in which an eaPo can Be fiLed and comPetent courts ....  172

iv. methods for oBtention of account information  
outside and within the context of the eaPo ..........................................  174

v. enforcement of eaPos in Lithuania..........................................................  174

427555KMO_EUACPOLIV_CC2021_PC.indd   335427555KMO_EUACPOLIV_CC2021_PC.indd   335 23/05/2024   11:06:1023/05/2024   11:06:10



336 euroPean account Preservation order

LUXEMBOURG .......................................................................................................  175

i. LegisLation incorPorating the eaPo reguLation in LuxemBourg ..........  176

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  177

iii. Proceedings in which an eaPo can Be fiLed and reLevant case Law ...  180

iv. comPetent courts in LuxemBourg .............................................................  181

v. methods for oBtention of account information  
outside and within the context of the eaPo ..........................................  181

vi. enforcement of eaPos in LuxemBourg ...................................................  182

vii. other reLevant matters that have arisen  
with regard to the aPPLication of the eaPo reguLation ......................  184

MALTA ......................................................................................................................  187

i. LegisLation incorPorating the eaPo reguLation in maLta .....................  188

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  188

iii. comPetent courts ........................................................................................  188

iv. methods for oBtaining account information  
outside and within the context of the eaPo in maLta ..........................  189

v. enforcement of eaPos in maLta ...............................................................  189

THE NETHERLANDS .............................................................................................  191

i. LegisLation incorPorating the eaPo reguLation in the netherLands ...  192

ii. conditions for oBtaining an eaPo in the netherLands  
and reLevant case Law .................................................................................  193

iii. fiLing of an eaPo .......................................................................................  197

iv. comPetent courts in the netherLands .....................................................  198

v. aPPeaL against refusaL of request .............................................................  200

vi. remedy against issuing of an order ..........................................................  200

vii. remedy against enforcement of an eaPo ..............................................  201

viii. methods for oBtaining of account information  
within and outside the context of the eaPo ..........................................  202

A. Within the context of the EAPO.............................................................. 202

B. Outside of the context of the EAPO ....................................................... 203

427555KMO_EUACPOLIV_CC2021_PC.indd   336427555KMO_EUACPOLIV_CC2021_PC.indd   336 23/05/2024   11:06:1023/05/2024   11:06:10



 taBLe of contents 337

ix. enforcement of eaPos in the netherLands ...........................................  203

x. reLevant matters that have arisen Pursuant  
to the aPPLication of the eaPo reguLation ............................................  204

POLAND ...................................................................................................................  207

PORTUGAL ..............................................................................................................  215

i. fiLing for an eaPo ........................................................................................  216

ii. eaPo’s aPPLication in PortugaL: case Law and the requirements .........  218

ROMANIA .................................................................................................................  221

i. nationaL LegisLation incorPorating the eaPo  
reguLation into the domestic ProceduraL framework............................  222

ii. the conditions aPPLicaBLe for oBtaining an eaPo ..................................  225

iii. the context of Proceedings in which an eaPo is fiLed .........................  230

iv. the court to which a Litigant shouLd aPPLy for an eaPo .....................  230

v. the court Before which a resPondent shouLd fiLe  
an aPPeaL against an eaPo .........................................................................  231

vi. methods for oBtaining Bank account information  
outside and within the context of the eaPo ..........................................  233

vii. the enforcement of eaPos in romania ..................................................  234

viii. other reLevant matters that have risen in the aPPLication  
of the eaPo ..................................................................................................  237

SLOVAKIA ................................................................................................................  239

i. LegisLation incorPorating the eaPo reguLation in sLovakia .................  240

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  240

iii. Proceedings in which an eaPo can Be fiLed ...........................................  243

iv. comPetent courts .......................................................................................  244

v. methods for oBtention of account information  
outside and within the context of the eaPo ..........................................  245

vi. enforcement of eaPos enforced in sLovakia ........................................  246

vii. other reLevant matters that have risen  
reLevant to the aPPLication of the eaPo ................................................  246

427555KMO_EUACPOLIV_CC2021_PC.indd   337427555KMO_EUACPOLIV_CC2021_PC.indd   337 23/05/2024   11:06:1023/05/2024   11:06:10



338 euroPean account Preservation order

SLOVENIA ................................................................................................................  249

i. LegisLation incorPorating the eaPo reguLation in sLovenia .................  250

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  250

iii. case Law ........................................................................................................  257

iv. Proceedings in which an eaPo can Be fiLed ............................................  258

v. comPetent courts .........................................................................................  259

vi. methods for oBtaining of account information outside and within  
the context of the eaPo ...........................................................................  260

vii. enforcement of eaPos in sLovenia ........................................................  261

viii. other reLevant matters that have arisen  
reLevant to the aPPLication of the eaPo ................................................  262

SPAIN ........................................................................................................................  263

i. LegisLation incorPorating the eaPo reguLation in sPain .......................  264

ii. conditions for oBtaining an eaPo and reLevant case Law ....................  264

iii. Proceedings in which an eaPo can Be fiLed ...........................................  267

iv. comPetent courts ........................................................................................  268

v. methods for oBtention of account information  
outside and within the context of the eaPo in sPain ...........................  269

vi. enforcement of eaPos in sPain................................................................  271

vii. other reLevant matters that have arisen  
reLevant to the aPPLication of the eaPo ................................................  273

SWEDEN ..................................................................................................................  275

i. swedish LegisLation reLating to the eaPo reguLation ...........................  276

ii. conditions for oBtaining an eaPo in sweden ..........................................  276

iii. in the context of what Proceedings can an eaPo Be fiLed? ................  278

iv. comPetent courts ........................................................................................  278

A. Creditor ........................................................................................................ 280

B. Debtor ........................................................................................................... 281

v. methods for oBtention of account information  
outside and within the context of the eaPo in sweden .......................  282

427555KMO_EUACPOLIV_CC2021_PC.indd   338427555KMO_EUACPOLIV_CC2021_PC.indd   338 23/05/2024   11:06:1023/05/2024   11:06:10



 taBLe of contents 339

vi. enforcement of eaPos in sweden............................................................  282

vii. other reLevant matters that have arisen  
reLevant to the aPPLication of the eaPo reguLation ...........................  283

PART III – THE EAPO AND THE DAY AFTER........................................................  285

THE EAPO AND THE COMMON LAW PRACTICE ...........................................  287

i. introduction ...................................................................................................  287

ii. forum shoPPing in the eu ............................................................................  290

iii. a Brief overview of the wfo ....................................................................  300

iv. eaPo, wfo and forum shoPPing ...............................................................  306

v. concLusion .....................................................................................................  311

CONCLUDING REMARKS. A SYNOPSIS OF THE APPLICATION  
OF THE EAPO IN THE MEMBER STATES ........................................................  313

427555KMO_EUACPOLIV_CC2021_PC.indd   339427555KMO_EUACPOLIV_CC2021_PC.indd   339 23/05/2024   11:06:1123/05/2024   11:06:11


